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(c) A recipient will not be provided
back funding for any units that the re-
cipient failed to report on the Formula
Response Form in a timely manner.

(d) HUD shall have 3 years from the
date a Formula Response Form is sent
out to take action against any recipi-
ent that fails to correct or make appro-
priate changes on that Formula Re-
sponse Form. Review of FCAS will be
accomplished by HUD as a component
of A-133 audits, routine monitoring,
FCAS target monitoring, or other re-
views.

[72 FR 20025, Apr. 20, 2007]

§1000.320 How is Formula Current As-
sisted Stock adjusted for local area
costs?

There are two adjustment factors
that are used to adjust the allocation
of funds for the Current Assisted Stock
portion of the formula. They are:

(a) Operating Subsidy as adjusted by
the greater of the AEL factor or FMR
factor (AELFMR); and

(b) Modernization as adjusted by
TDC.

§1000.322 Are IHA financed units in-
cluded in the determination of For-
mula Current Assisted Stock?

No. If these units are not owned or
operated at the time (September 30,
1997) pursuant to an ACC then they are
not included in the determination of
Formula Current Assisted Stock.

§1000.324 How is the need component
developed?

After determining the FCAS alloca-
tion, remaining funds are allocated by
need component. The need component
consists of seven criteria. They are:

(a) American Indian and Alaskan Na-
tive (AIAN) Households with housing
cost burden greater than 50 percent of
formula annual income weighted at 22
percent;

(b) ATAN Households which are over-
crowded or without kitchen or plumb-
ing weighted at 25 percent;

(c) Housing Shortage which is the
number of AIAN households with an
annual income less than or equal to 80
percent of formula median income re-
duced by the combination of current
assisted stock and units developed

§1000.326

under NAHASDA weighted at 15 per-
cent;

(d) AIAN households with annual in-
come less than or equal to 30 percent of
formula median income weighted at 13
percent;

(e) ATAN households with annual in-
come between 30 percent and 50 percent
of formula median income weighted at
7 percent;

(f) ATAN households with annual in-
come between 50 percent and 80 percent
of formula median income weighted at
7 percent;

(g) AIAN persons weighted at 11 per-
cent.

§1000.325 How is the need component
adjusted for local area costs?

The need component is adjusted by
the TDC.

§1000.326 What if a formula area is
served by more than one Indian
tribe?

(a) If an Indian tribe’s formula area
overlaps with the formula area of one
or more other Indian tribes, the funds
allocated to that Indian tribe for the
geographic area in which the formula
areas overlap will be divided based on:

(1) The Indian tribe’s proportional
share of the population in the overlap-
ping geographic area; and

(2) The Indian tribe’s commitment to
serve that proportional share of the
population in such geographic area.

(3) In cases where a State recognized
Indian tribe’s formula area overlaps
with a Federally recognized Indian
tribe, the Federally recognized Indian
tribe receives the allocation for the
overlapping area.

(b) Tribal membership in the geo-
graphic area (not to include dually en-
rolled tribal members) will be based on
data that all Indian tribes involved
agree to use. Suggested data sources
include tribal enrollment lists, the U.S.
Census, Indian Health Service User
Data, and Bureau of Indian Affairs
data.

(c) If the Indian tribes involved can-
not agree on what data source to use,
HUD will make the decision on what
data will be used to divide the funds be-
tween the Indian tribes by August 1.

[63 FR 12349, Mar. 12, 1998, as amended at 72
FR 20025, Apr. 20, 2007]
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